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All praise is due to Allah, and may prayers and peace be upon the Messenger of Allah
(saw), his family (ra), his Companions (ra), and all those who follow him. To proceed:

Many of those who today seek to free themselves from the detailed evidence of the
Shariah explicitly set forth in the Book of Allah (swt) and the Sunnah of His Messenger (saw),
as well as from the ljmaa’ and Qiyas to which the Quran and Sunnah direct, wish to devise
new legislation. Indeed, they seek to borrow laws from those who formulate man-made
legislation—particularly the laws of the West—and then cloak them in Islamic garb. To
accomplish this, they have falsely and deceitfully invoked the banner of “the Objectives of
Shariah (A~_4)l 2alie Magaasid Ash-Shariah),” claiming that they formulate their rulings in
accordance with the objectives of the Shariah and that, consequently, these rulings are
themselves Shariah rulings. Anyone who follows and observes this trend will find that most of
those who have become known in our time for deviant fatwas. for distorting the Shariah Law
of Allah (swt) and for accepting man-made legislation and laws, are among those who have
raised the banner of “the Objectives of Shariah” and made it their point of entry, thereby
committing a blatant fabrication against the objectives of the Shariah. Hence, it is important
to examine the Objectives of Shariah in terms of their substance, historical development, and
function.

The Ulema of the Ummah Agree That the Shariah Was Legislated for the Interest
(Aalas Muslahah) of the Servant

The ulema agree that the Islamic Shariah was revealed to secure the interests (zl<<
masaalih) of the servants. There is no disagreement among Muslims that when the Islamic
Shariah is properly understood, firmly adhered to, and correctly implemented, it ultimately
secures the interests of the servants in this world, in addition to success in the Hereafter for
those who follow the Shariah Law of Allah (swt).

Allah (swt) says, §dsalall Gag ) aiu L3k “We have not sent you except as a mercy to
all creation.” [TMQ Surah Al-Anbiyaa’: 107]. The meaning of mercy cannot be complete

unless this Shariah serves the interest of the servant in the life of this world. Allah (swt) also
says: 15 ¥) Guatlal 43 Y5 Gutadall 44355 U4 3 W e 34l G O383p “We send down from the

Quran that which is healing and mercy for the believers, but it only increases the
wrongdoers in loss.” [TMQ Surah Al-Israa’: 82]. These and many other Quranic verses and
mutually reinforcing hadiths transmitted from the Messenger of Allah (saw) confirm that
adhering to and implementing the Shariah Law of Allah (swt) serves the interests of the
servants in both this world and the Hereafter. Conversely, whoever turns away from the
Shariah Law of Allah and adopts somethlng else will uItlmater meet mlsery and
wretchedness. Allah (swt) says, eéu-nr«\ i a b HaAly Wia m—ﬂ-& W HE o &) e Gagl u»w%o

“Whoever turns away from My remembrance will have a life of hardship, and We will
raise him blind on the Day of Resurrection.” [TMQ Surah Taha: 124].

The Methodology of the Early Generations in Deducing Shariah Rulings

The earliest generations of Muslims—the Companions (ra), followed by the Successors
(Taabi’oon) and then the Successors of the Successors (Taabi’'oo Taabi’een)—were certain
that if they adhered to the Shariah Law of Allah (swt), it would be a mercy to them in this
world, in addition to bringing them success in the Hereafter. Nevertheless, when we return to
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the early generations at the beginning of Islam—from the first century through the second
and third, and even into the fourth and fifth—we find that the ulema, particularly the qualified
Shariah jurists (fugahaa’) who undertook the task of clarifying the rulings of the Shariah so
that people could act upon them and implement them in their lives, did not devote their
attention to identifying, enumerating, investigating, analyzing, arranging, or classifying these
interests despite their conviction that the Shariah had been revealed for the interests of the
servants. Their attention was instead directed toward identifying the sources of legislation.
They agreed that the Quran and the Sunnah were the two sources of legislation. The
majority also agreed that the Unanimous Consensus (ljmaa’) of the Companions (ra)
constituted evidence for Shariah rulings—not because the Companions (ra) were themselves
legislators but because their Unanimous Consensus disclosed a Shariah evidence from the
Sunnah of the Messenger of Allah (saw) that had otherwise remained hidden from us. The
majority likewise agreed on the validity of Qiyas (Shariah analogy). This analogy is not
evidence that rivals the Quran and Sunnah. Instead, it also expresses the revelation
contained in the Book of Allah (swt) and the Sunnah of His Prophet (saw). Qiyas is not
rational analogy based on human reason. It is a Shariah-based analogy centered on an
effective Shariah reason (e ‘illah) established by the revealed evidence found in the Quran,
the Sunnah and the Unanimous Consensus of the Companions (ra). Consequently, relying
on the ljmaa’ of the Companions and on Qiyas ultimately amounts to relying on the Quran
and the Sunnah. The Quran and Sunnah therefore remain the fundamental and exclusive
sources of legislation. Even if we were to say that the evidences of legislation are the Quran,
the Sunnah, the ljmaa’ of the Companions, and Qiyas, and even if we were to add the other
legislative evidences over which the ulema differed, all the ulema who accepted those
additional evidences ultimately traced them back to the Book of Allah and the Sunnah of His
Prophet (saw). This applies to those who accepted istislah (z>u<is juristic consideration of
recognized interests), istihsan (ulaisl juristic preference), “the Shariah of the previous
Prophets where no abrogating text exists in our Shariah” (Liz ) 3 Fuli A 3 ol L WS (e & i),
the ljmaa’ of the People of Madinah, or istishab (—\~<isl the presumption of continuity), and
so forth. If we examine closely the forms of evidence accepted by various groups of scholars,
despite their differences, we find that they all ultimately derive, in one way or another, from
the Quran and the Sunnah. Their concern was therefore focused on examining the revealed
legal evidence and identifying the rules through which Shariah rulings could be derived from
the Book of Allah (swt), the Sunnah of His Messenger (saw), and the evidences to which
they directed. What mattered to them was deriving these rulings so that they could be acted
upon and so that an Islamic way of life could be established through them.

The Objectives Are Realized as a Consequence, Not Through Prior Intent

When we examine the major Islamic schools of jurisprudence that emerged between the
second and third centuries AH, the most prominent of which remain authoritative to this day,
we find that, during their initial formation and for nearly three centuries thereafter, they gave
no attention whatsoever to anything called the Objectives of Shariah. They neither analyzed
nor classified them, nor did they make them a distinct subject of consideration. In practice,
however, when these jurists skillfully derived Shariah rulings from the Quran and the Sunnah,
and Muslims adhered to those Shariah rulings in their lives and relationships, their
tremendous scholarly effort gave rise to an Islamic way of life. As a result, the Objectives of
Shariah were realized within Islamic society whether people were aware of them or not,
whether they consciously intended them or not, and whether they monitored their realization
or not. By simply applying the rulings of the Shariah Law of Allah (swt), conducting their
affairs according to them, and shaping their lives through them, Muslims realized the
Objectives of the Islamic Shariah among themselves. This is because those objectives arise
from adherence to the Shariah Law of Allah (swt).

What we have stated constitutes evidence that the Objectives of Shariah are not sources
of Shariah rulings, nor are they the foundations or proofs upon which such rulings are based.
Instead, the evidences of Shariah rulings are the detailed textual evidences found in the
Book of Allah (swt) and the Sunnah of His Messenger (saw). The pure spring from which



those Shariah rulings flowed is none other than the Quran and the Sunnah. For this reason,
Allah (swt) called the Islamic law a Shariah, ¥ Eudll 1A &5 Y Lga.uu J.m oY) 4-1-[)“! ARCHEY Al

%u&»ﬂ'—) “Then We placed you upon a clear way of the command, so follow it and do not
follow the desires of those who do not know.” [TMQ Surah Al-Jaathiyah: 18].

In its original linguistic sense, Shariah refers to something open and extending onward. It
is also used for a watering place to which people come to drink. From this usage arose the
terms shir‘ah (4=_%) and Shariah (4=_) in relation to religion. Among the Arabs, water was
not called a Shariah unless it was flowing and uninterrupted. The word Shariah is also used
to mean a straight path. Accordingly, in its original sense, the Shariah is a source of water for
drinking and use, while Ash-Shara (¢ ) is the path leading to it. Ibn al-A‘rabi and al-Azhari
stated that shara‘a means to make something manifest, clear, and evident. Al-Tabari, al-
Qurtubi, and Ibn Kathir stated that, linguistically, the Shariah is the great and broad path.
Thus, whoever establishes a matter, clarifies it, and makes it evident has legislated it.

It is important to recognize that the highest level of juristic production—the magnificent
edifice of Islamic legislation—was achieved between the second and third centuries AH. It
continued to grow thereafter with the passage of time because new questions continued to
arise and unprecedented cases followed one after another. Qualified Shariah jurists (sl
fuqahaa’) therefore derived rulings for these cases or applied previously derived rulings to
them when those rulings properly addressed their legal circumstances. Islamic jurisprudence
naturally expands as new cases and questions arise that require Shariah rulings. Yet, the
breadth of Islamic jurisprudence is one matter, while what is called the “evolution,”
“flexibility,” or “change” of figh (48 Islamic jurisprudence) is another. Islamic jurisprudence is
broad by its very nature, but it does not change or evolve in the manner of human-made
legislation, as many of those who intrude upon the field of jurisprudence today claim. The
first, greatest, most impressive, and exemplary edifice of Islamic jurisprudence therefore
remains the figh developed by the founders of the major schools of figh («=#> madhaahib),
such as al-Shafi‘i, Malik, Abu Hanifah, and others whose schools were not transmitted to us
in complete form, including al-Awza'i, al-Thawri, and many other ulema of that era. Those
who later expanded Islamic jurisprudence and its Usool in subsequent centuries followed
their methodology. It was during the time of these ulema that the magnificent and towering
structure of Islamic jurisprudence and usul al-figh was established. Yet, that structure
contained no chapter whatsoever devoted to the Objectives of Shariah. No one should
understand from this statement that the author approves of the grave error of closing the
gate of ijtihad, which many jurists of the established schools later adopted.

The Emergence and Development of the Study of Maqasid

Centuries passed before the term Objectives of Shariah (i~ valie Magasid Ash-
Shariah) appeared in works of usul al-figh. It first emerged in the fifth century AH through
Imam al-Haramayn Abu al-Ma‘ali Al-Juwayni (rh). His most significant treatment of the
subject appeared in his book al-Burhan fi Usul al-Figh (4&ll J sal & o ) The Clear Evidence
in Foundations of Jurisprudence). Al-Juwayni was therefore the first to open this chapter of
study. His student Abu Hamid al-Ghazali, may Allah have mercy on him, then developed,
elaborated, and organized the subject further. Those who came after them and belonged to
the same school of legal theory followed this approach. That school became known as the
methodology of the Mutakallimin in usul al-figh. Nevertheless, the addition of this new
chapter produced no significant change in the methodology of usul al-figh established by
Imam al-Shafi‘i, may Allah have mercy on him. By introducing a chapter on the Objectives of
Shariah, Imam al-Haramayn al-Juwayni, Abu Hamid al-Ghazali, and those who followed their
approach did not alter the methodology of usul al-figh in any way. The inclusion of the study
of the Objectives of Shariah brought about no substantial modification to that methodology.

Clarifying the Objectives, their Classifications, and the Five Essential Necessities
What was examined under the heading of the Objectives of Shariah?



The ulema stated that the Shariah was revealed to secure the welfare of the people in
this world and the Hereafter. As for the interests it came to secure in this world, they divided
them into three levels according to their importance. At the highest level are the Essential
Interests (L=l zladl Al-Masaalih Ad-Darooriyah), followed by the Necessitated Interests
(Al =lladl Al-Masaalih Ad-Darooriyah) and then the Complementary Interests ( zbadll
4Luwadll Al-Masaalih At-Tahsaniyah). After establishing this classification, they proceeded to
identify the Essential Interests. They stated that a comprehensive examination of the rulings
of the Shariah demonstrates that, through their combined operation, these rulings ultimately
secure five essential interests: preservation of the Deen, preservation of life, preservation of
lineage, preservation of property, and preservation of the intellect. They therefore concluded
that the Shariah rulings, taken collectively, secure these five essential necessities. Some
rulings occupy the level of necessity in realizing these objectives, while others occupy the
level of needs, and still others the level of complementary refinements. The latter two
categories also contribute to realizing the five objectives, though not at the level of absolute
necessity.

Naturally, they reached these conclusions through a comprehensive examination of the
Shariah, not by relying on specific revealed legal evidence. In other words, the evidence from
the Book of Allah (swt) and the Sunnah of His Messenger (saw) did not directly enumerate
and identify these five objectives. Instead, through an examination of the Shariah as a whole,
the scholars found that it ultimately secured these objectives. It is also noteworthy that
punishments—whether prescribed legal punishments or legal retaliation—were legislated for
the protection of these five essential objectives, indicating their immense importance and
gravity. To preserve the intellect, the Hudood punishment of flogging was legislated for one
who drinks intoxicants. To preserve the Deen, the Hudood punishment for apostasy was
legislated. To preserve lineage, the Hudood punishment for Zina was legislated. To preserve
property, the Hudood punishment for flagrant theft (4_- sirgah) was legislated. To preserve
life, Shariah retaliation (u=l<t Qisas)—life for life—was legislated. They therefore regarded
these punishments as further indications that these five matters are among the essential
objectives of the Shariah.

Disagreement over Limiting the Necessities to Five

The restriction of the essential necessities to five was neither conclusively settled nor
unanimously accepted by all ulema. Some ulema added a sixth necessity to the five already
mentioned: preservation of honor, meaning human dignity. This was the position adopted by
Imam lbn al-Subki, who stated in Jama’ al-Jawami'a (zsall gea) that, ¢l JasaS 15 5 pall )
(U=l Ll cilld (Jialld ¢ uiilld “The essential includes such matters as preservation of the
Deen, followed by life, the intellect, lineage, property, and honor.” Imam al-Shawkani
defended this addition in Irshad al-Fuhul (Jsd) 2Ls ), stating, 2 s<ie Jaéal Haial sa 5 15 )5 pall)
Lo Dads cleld | el Bads sl diad A cehaia e didad o b opd) il Led Galias ol ) dsadd) dalial) (g
dale )l ‘u;a\f,‘\z\ i ga g Ll u:a);l_ml\ an Ay g ¢ Jaall baas tlewdd | cpal) dhas rleanl | Juall dass LA
Aall Gl ale sl e 5 85 ol o5 mally sed spsmall 538 Ly caguial el (050 aell sal 5 agas st J3 e Daall
MJQLALL,’_\;UAQJJ\A_\.\J;\J\S.\YJUULAj\MLAL@;chjMMUMY\U\A‘cJLth&\}Aj
(Osie 5 U el alldy  Ld il il o ile ()5 1aelils & 1360 “The essential is that which entails
preserving one of the five objectives over which the revealed laws have not differed, but have
unanimously sought to preserve. They are five: first, preservation of life; second,
preservation of property; third, preservation of lineage; fourth, preservation of the religion;
and fifth, preservation of the intellect. Some later ulema added a sixth: preservation of honor.
It is customary for rational people to sacrifice their lives and property in defense of their
honor. That for which necessities are sacrificed is itself even more deserving of being
regarded as a necessity. A prescribed punishment has been legislated for violating it through
false accusations. Honor is more deserving of preservation than other things, for a person
may pardon someone who has harmed his body or property, but hardly anyone pardons one
who has violated his honor. Hence the poet said, G4 sa Gz A &l 45 It matters little to us
that our bodies should be harmed, Js& 5 Ul (il 21 a3 ‘Provided that our honor and our minds
remain unharmed.”



Some ulema also held that preservation of security could be added to these objectives,
which constitutes the highest aims for safeguarding the Islamic society. For this purpose,
Allah (swt) legislated the Hudood punlshment for hirabah—armed bandltry and hlghway
robbery—as evidenced by His statement, ol 1 (a1 B G 3aiay sy A1 Gsiad Gl Ta Wiy

c%uaﬂ‘ e 138350 uh Oa aedd il FVREY éﬂﬁ 3l izidal 3 1388 “The recompense of those who wage

war against Allah and His Messenger and strive to spread corruption throughout the
land is that they be executed, crucified, have their hands and feet cut off on opposite
sides, or be banished from the land.” [TMQ Surah Al-Maa’idah: 33]. Preservation of the
state may likewise be regarded as an objective in its own right within Islam. Rulings were
legislated for its existence, preservation, and unity, some of which require measures
concerning life and death. The Messenger of Allah (saw) said, «lagie J3Y) 1 sEE (58081 &) 01 131
“If Bayah (allegiance) is pledged to two Khaleefahs at one time, then put the latter of
the two to death.” He (saw) also said, « @& sf aSbas 3 of L3 caalg Ja) Ao fad adlal g o801 (12
s 5kl (a&iclady» “Whoever comes to you while you are united under one man, seeking to
break your unlty or divide your community, put him to death.” And he (saw) said, &»
CAY) G g pald 4l JAT pla (b Pl La arkaild Al 3 a0y on ddlia sleld Lle) b “Whoever
pledges allegiance to an imam, giving him the clasp of his hand and the sincerity of
his heart, must obey him to the extent of his ability. If another comes to challenge his
authority, strike the neck of the latter.”

Imam Tagqi al-Din al-Nabhani (ra) states in the third volume of his book al-Shakhsiyyah
al-Islamiyyah (The Islamic Personality Vol 3), which he devoted to usul al-figh, dadll aaladll)
el eJusill 5 cJnll 5 e puiill eyl Jabn g o 30 (pe Rag i Y el (e Al Lgile 5 e (83 AL L sl gy A
Go Ul oa b)) Lal KU Jain g (0aY) Jada s Algall Jain (8 cadine gb Cum (e painall (5500 s Lo IS
(Al oa Ll g Aed ol Lgmdl g A 03) Dl ) g pealld caainall ) 5 a “The five objectives which they say
no community of Deen or revealed Shariah Law has failed to preserve—namely,
preservation of the Deen, life, the intellect, lineage, and property—do not encompass
everything essential to society as a society. Preservation of the state, preservation of
security, and preservation of human dignity are also among the necessities of society. In
reality, therefore, the necessities are not five, but eight.”

In any event, whether these essential objectives number five, six, or eight, the issue does
not lie in counting them. There is agreement that the Shariah was revealed to secure human
interests, regardless of how these interests are classified.

Approximately three centuries after the time of al-Juwayni and al-Ghazali, an alim would
expand the discussion of the Objectives of Shariah and assign them a major role within usul
al-figh. This was Imam Abu Ishaq al-Shatibi (rh), who died in 790 AH. He devoted the second
volume of his book al-Muwafagat to the subject of the objectives and gave them an
exceptionally broad role within legal theory. Yet, however extensively Imam al-Shatibi and
many later ulema throughout Islamic history treated the subject within usul al-figh, their
expansion of it never led to what many contemporary “Maqasidists” have reached today:
diverting the study of the Objectives of Shariah so that it becomes an additional source of
Shariah rulings in place of the detailed evidence from the Book of Allah (swt) and the Sunnah
of His Messenger (saw). In other words, they seek to set the Quran and Sunnah aside and
install the Objectives of Shariah in their place as a source of legislation.

The Contemporary Maqgasidist Deviation

A group of contemporary thinkers who have followed the path of distorting the Shariah—
indeed, replacing it after stripping it of its substance—have relied on the claim that, since the
Shariah was revealed to realize those objectives, we may now adopt a new methodology to
replace the traditional science of usul al-figh followed by Muslim ulema for hundreds of years.
Rather than closely examining the detailed evidence contained in Quranic verses and
Prophetic hadiths in order to deduce Shariah rulings from them, weighing one piece of
evidence against another, and studying the generality (.= umoom) and the specification
(== khusoos), the absolute (&« mutlag) and the restricted (3« mugayyid), the
abrogating (&L naasikh) and the abrogated (zs-« mansookh), the summarised (Jex=



mujmal) and clarification (¢« mubayyin), the understood implication of the text, its
evidencing, and so forth, they claim that we may dispense with all of this and instead adopt
the Objectives of Shariah as foundations upon which a new body of jurisprudence may be
built. This is the most dangerous aspect of the matter. In our time, this reliance on what is
called the magasid-based methodology has led to fatwas unsupported by any Shariah
revealed by Allah (swt). Through it, many man-made laws legislated by the lawmakers of
disbelieving nations have been justified. The division of the Muslim World into separate
territorial nation-states has been justified. The public freedoms characteristic of Western life
has been justified. Adoption of the international order and the laws of the United Nations, as
well as Muslim participation in them, has been justified. Many sins and grave transgressions
have been defended on the pretext that they ultimately realize the Objectives of the Islamic
Shariah. Such positions have been issued by people who raised the banner of the magasid-
based methodology, magasid-oriented thinking, and similar labels.

Clarifying the Terms Effective Legal Cause, Objective, and Wisdom

Some researchers in usul al-figh fall into a confusion that requires us to return to the
precise clarification of several concepts and terms. The fact that the Shariah objectives are
the general purposes and highest ends for which rulings were legislated does not mean in
any way that they occupy the position of the effective legal cause with which a ruling applies
when present and ceases to apply when absent, nor does it mean that they can serve as
evidence from which rulings may be independently derived in the first instance. The
difference between the two is immense. Anyone wishing to pursue this subject further and
examine its finer details should consult Imam al-Amidi’s al-lhkam fi Usul al-Ahkam ( ? alSaY)
ASa¥) Jsal), who died in 631 AH. This work, together with comparable foundational texts in
the discipline, contains a rigorous explanation of the distinctions among the terms sabab (<
Shariah cause), ‘illah (d= Shariah reason) and hikmah (S~ revealed wisdom,) the last of
which constitutes the objective intended by the All-Wise Lawgiver.

From Universal Objectives to the Specific Objectives

If ulema of usul al-figh and maqgasid have established that the universal necessities of
the Shariah—whether five, six, or eight—are the general objectives of legislation, then these
higher objectives can be realized only through the realization of the particular objectives of all
individual rulings. These are what ulema call the hikmah, or wisdom, of a ruling. Quranic
texts and Prophetic hadiths repeatedly explain the intended wisdoms behind many individual
Shariah rulings. Examples include the following:

The prohibition of intoxicants and gambling. Allah (swt) says, A adsi of Rl 4 Wil
%ﬁ;ﬁb Adll 8 plaailiy 55l “Satan seeks only to sow hostility and hatred among you

through intoxicants and gambling.” [TMQ Surah Al-Maa’idah: 91]. The verse explains the
objective and wisdom behind the prohibition: preserving harmony and eliminating the causes
of hatred.

The institution of Salah (Shariah prayer). Allah (swt) says, 4%y sUdli e 45 3 slall),

“Indeed, Salah restrains from indecency and wrongdoing.” [TMQ Surah Al-Ankaboot:
45]. The text thus explains that one of the objectives and purposes of Salah is to restrain
people from indecency and wrongdoing.

The obligation of Siyyam (Shariah fasting). Allah (swt) says: &sill o i L aliali a&le
c%u,s-i-u aS-H aSS-ﬁ O “Fasting has been prescribed for you as it was prescribed for those

before you, so that you may attain tagwa.” [TMQ Surah Al-Bagarah: 183]. The verse
therefore identifies tagwa as an objective of this act of worship.

If we were to examine many other Shariah rulings, we would find that the All-Wise
Lawgiver has drawn attention in numerous places to their wisdoms and purposes. These
wisdoms are themselves the objectives of the rulings.



The Distinction between the Shariah Reason (s ‘lllah) and the Objective (Maial
Magsad) or “Wisdom”

Relating the particular objectives of individual rulings to the higher universal necessities
is an established matter. The error into which many who have engaged in usul al-figh have
fallen, however, lies in conflating the objective—the wisdom behind the legislation—with the
‘llah and treating the two as one and the same, even though they differ fundamentally in
several respects.

In the terminology of usul al-figh, the ‘illah is an evident and precisely defined attribute to
which the Shariah ruling is attached, and with whose presence or absence the Shariah ruling
correspondingly applies or ceases to apply. It is also the basis upon which Qiyas is
constructed. Accordingly, the following must be established:

The ‘illah is not a rational basis for the ruling. Some Shariah rulings are based on ‘illah,
while others are not. It is impermissible to contrive an ‘illah for every ruling rationally. ‘lllah is
only when Shariah textual evidence from the Quran or Sunnah establishes through a sound
process of istinbat (kLi Shariah deduction) in accordance with the recognized methods of
identifying ‘illah. Where the Lawgiver has linked a ruling to an ‘illah, the scholars apply the
principles of Shariah reasoning (Ji=5 ta’leel) and Qiyas to it. Where the Lawgiver has not
based a ruling on an ‘illah—whether in acts of individual worship or in transactions and social
dealings—the Shariah ruling must remain confined to the evidencing of the text, without
contriving in ‘illah for it rationally. Such rulings may therefore not be made into original cases
upon which other cases are analogically based, whether they belong to the field of worship or
to that of transactions.

Regarding the classification of rulings as either ‘illah based (Jix mu’alil) or textually fixed
(28 5 tawqeefi), it is true that the vast majority of rulings concerning acts of worship are not
based on identifiable illah, while most effective ‘illahs are found in rulings of transactions.
This does not mean, however, that every Shariah ruling within the field of transactions is ‘illah
based. An alim of usul al-figh is not entitled to regard every individual ruling concerning
transactions as ‘illah based merely because it falls within that field. Many Shariah rulings in
the figh (4@ Shariah jurisprudence) of transactions have been transmitted without any f‘illah
being established for them. It should also be noted that the division of Shariah rulings into
acts of worship, transactions, morals, punishments, and other categories is not a textually
fixed (485 tawgeefi) classification established by specific Shariah evidence. Instead, it is a
terminological and organizational classification adopted by Shariah jurists (s fugaha) and
the usooliyoon (usd sl jurists of foundations of jurisprudence) to facilitate categorization and
consultation of Shariah works. It is, of course, a sound and necessary classification that
assists juristic analysis. It would be difficult to examine the branches of jurisprudence and
deduce rulings for its various questions without observing this conventional arrangement.
Nevertheless, this organizational classification does not negate the existence of Shariah
rulings that stand between two categories—namely, acts of worship and transactions—and
bear similarities to both. Zakat, for example, is classified under acts of worship. Yet, when we
consider its consequences and the details of its rulings, we find that it is a fundamental pillar
of Islam’s economic and financial system, which lies at the heart of the rulings governing
transactions. Similarly, a group of jurists classified the rulings of Jihad in the Path of Allah
(swt) under acts of worship. In its essence, however, Jihad is a fundamental component of
Shariah governance, the system of government, and the foreign policy of the Islamic state. In
this respect, it also falls within the field of transactions and social dealings.

Accordingly, this classification is not textually fixed (25 tawqeefi) in a manner that
would entail different methodologies of istinbaat (kLiil Shariah deduction). The methodology
for deduction of rulings in the Shariah is one, and the Shariah principles (x=!# gawwa’id)
governing evidence and the recognized methods of identifying ‘illah apply consistently across
all rulings. The matter amounts only to this: inductive analysis (¢l istigraa’) within usul al-
figh has shown that Shariah rulings concerning acts of worship are generally not based on
‘illahs, while most ‘illah-based rulings are found in the field of transactions.



The Profound Difference between the ‘lllah and the Shariah Objective (:aie
Magsad) or “Wisdom”

To clarify the true nature of the ‘illah and prevent its conflation with the objective, it must
be explained that, in the terminology of usul al-figh, the ‘illah differs completely from the
objective.

The ‘illah is the evident and precisely defined attribute associated with a ruling that the
Lawgiver has made the basis prompting its legislation and an indication of its applicability.
Accordingly, the ruling applies operatively when its ‘illah is present and ceases to apply when
that ‘illah is absent. It is established when the cause is established and falls away when the
‘illah is absent. One consequence of establishing an ‘illah is that it becomes an essential
component of Qiyas (<& Shariah reason). Qiyas is the extension of the ruling of an original
case addressed by a text to a subsidiary case not addressed by a text, because both share
the same fillah. The fillah is therefore the basis of the Shariah ruling. In other words, the
ruling arises from f‘illah and is consequent upon it. It precedes the ruling of the subsidiary
case in existence: ‘illah is first present, and the ruling of the subsidiary case then follows from
it.

The objective, or wisdom, is the end resulting from the legislation of the Shariah ruling.
The ruling is not initially founded upon the objective. Instead, the objective is an effect
produced by the ruling and consequent upon it. Thus, while an ‘illah-based ruling arises from
its ‘illah, the objective arises from the ruling and follows from it. This is the fundamental
distinction between the two in terms of their existence and legal function.

Practical Evidence that Objectives may Fail to Materialize while ‘lllahs Apply
Consistently

To clarify this distinction, we present the following Shariah examples.

Regarding Salah, Allah (swt) says, ¢y sLaadll ce 45 55kall & “Indeed, Salah
restrains from indecency and wrongdoing.” [TMQ Surah Al-Ankaboot: 45]. This effect—
restraining indecency and wrongdoing—is the objective, purpose, and intended outcome of
the Shariah ruling. From the perspective of usul al-figh, would it be valid to make this
objective the ‘illah upon whose presence or absence the obligation of Salah depends? The
answer is categorically no. Were it treated as the ‘illah, the obligation to pray Salah would
cease to apply to a person whose Salah failed to restrain him from wrongdoing. This is
invalid with consensus within the ulema. The objective may therefore fail to materialize in
particular cases and for particular individuals. The Shariah ruling, however, remains in force
because the command obligating it applies consistently and because the occasion giving rise
to the obligation remains present—namely, the commencement of the Salah time and the
general address imposing the Shariah obligation.

Regarding Siyyam (sw= Shariah fasting), Allah (swt) says, W& akall A&ie ¢k i sials (i Le-'l-"%o

"m.'

4085 aklal 2808 o (il e i “O you who believe, fasting has been prescribed for you as
it was prescribed for those before you, so that you may attain tagwa.” [TMQ Surah Al-
Baqgarah: 183]. Taqgwa is the objective. It is not, however, possible under any circumstances
to make “the attainment of Taqwa” the ‘illah of the obligation to fast, such that the ruling
would apply when it is attained and cease to apply when it is absent. This is unanimously
established across the schools of Islamic jurisprudence. The obligation to Salah does not fall
from one who fails to attain the level of Taqwa through his fasting.

; Regardlng women’ S clothlng, Allah (swt) says: {wid Cpiaall sludy Sl dagﬂ S ‘_,_..m Lg..u%o
c%uﬂy Mo Hha o G dh ue--uh o (eile “O Prophet, tell your wives, your daughters, and

the women of the believers to draw their jilbabs closely over themselves. That is more
likely to ensure that they are recognized and not harmed” [TMQ Surah Al-Ahzab: 59].
The context indicates that the wisdom and objective here is to distinguish free women from
slave women in order to protect them. If someone were to claim that this distinction is the



‘illah of the ruling, this would lead to the conclusion that the obligation of the jilbab no longer
applies in the present age because slave women no longer exist in contemporary society.
This is an invalid position that no Muslim jurist has adopted. Among the conditions of a ‘illah,
according to ulema of usul al-figh, is that it must be legally operative and consistently
applicable. The distinction between a free woman and a slave woman in this case is an
objective and wisdom, not an ‘illah upon whose presence or absence the obligation of the
jilbab depends.

Regarding the prohibition of intoxicants and gambling, Allah (swt) says, of Slali & Wil
§ puially J2AT1 3 plaicliy 85l 245 a8s) “Satan seeks only to sow hostility and hatred among

you through intoxicants and gambling.” [TMQ Surah Al-Maa’idah: 91]. The verse
explicitly states the wisdom and objective behind the prohibition: preventing hostility and
hatred. If someone were to claim that this objective is the ‘illah, he could then say, “ will drink
a small amount that does not intoxicate and therefore causes neither hostility nor hatred.”
Such a consequence is legally invalid under the Shariah.

By contrast, as an example of a consistently applicable ‘illah, Allah (swt) says, ¢l Le-ﬂ-"%
c%ce-ﬁ\ 1935 AT &3 1) 15le 4aadi o33 o 8 5all a5 1) 13408 “O you who believe, when the call is
made for prayer on Friday, hasten to the remembrance of Allah and leave off trade.”
[TMQ Surah Al-Jumuah: 9]. The fillah of the prohibition of trade in this case is “being
occupied in a manner that prevents the performance of the obligatory Salah.” Since this is a
legally valid ‘illah upon whose presence or absence the ruling depends, the prohibition does
not apply to those upon whom the Friday prayer is not obligatory, such as women, travelers,
and the sick, since the ‘illa is absent in their cases. Because it is a Shariah-based ‘illah, it
may also serve as the basis for Qiyas. Thus, every occupation—whether agriculture,
manufacturing, commerce, or teaching—is analogically included alongside trade because
they share the same ‘illah: distraction from the obligatory Friday prayer at the time of the call.

Refuting the View that “Every Ruling Constitutes an Independent Benefit in Itself”

An objector may say that the Lawgiver’s attachment of rulings to these ‘illah means that
He has based them on benefits, and that the ‘illah may therefore be called a benefit. Our
response is as follows: if this designation is merely a matter of terminology based on the
belief that the Shariah in its entirety constitutes benefit, then there is no dispute over
terminology. However, even if we were to accept this terminology—and we do not—it must
not be allowed to alter the methodologies of istinbaat and the extraction of rulings within usul
al-figh. Rigorous application of usool requires that we not treat ‘illahs as vague and undefined
benefits. Instead, we treat them as evident and precisely defined meanings that the Lawgiver
has recognized as the bases prompting His rulings. They are therefore Shariah evidences
derived from the address of the Lawgiver—that is, from the Quran and the Sunnah. The
foundation is that a Shariah ruling is (sbs)) Jsils Glaidl ¢ Lall L) “the address of the Lawgiver
concerning the actions of human beings.” Adherence must therefore be directed toward the
divine address and the revealed text, not toward a term with no clearly defined meaning.

Moreover, the claim that every individual Shariah ruling, considered separately and in
isolation, necessarily contains an independent benefit is an arbitrary and deficient assertion
unsupported by Shariah evidence. What is conclusively and certainly established is that the
Islamic Shariah, in its totality and through the combined operation of its Shariah rulings—
each interconnected with the others—ultimately secures human interests in this world and
the Hereafter through its comprehensive and integrated application. This does not mean that
each of its rulings, taken in isolation, independently produces such a benefit.

Consider the jurisprudence of acts of worship. If each detailed Shariah ruling of Salah—
such as bowing, prostration, recitation, and its prescribed forms—were isolated from all the
other rulings, its independent benefit would not necessarily be apparent. Yet, when these
rulings are combined and integrated, they constitute the act of worship that leads to its
intended Shariah objective.



Consider also the economic system. If some of Islam’s financial rulings were taken in
isolation from the rest of the system, this might result in the loss of an immediate benefit. Yet,
through their integration, these rulings construct the intended system that secures human
interests.

In our contemporary reality, in which the Islamic economic system is entirely absent, a
person who refrains from commercial insurance contracts or avoids interest-based
transactions may suffer some individual harm. Nevertheless, he refrains from them as an act
of worship and obedience to Allah (swt), in confirmation of the statement of the Messenger of
Allah (saw) who said, « el e allilS 4ip o agd plall e el e by “A time will come
upon the people when the one who remains steadfast in his religion will be like one
holding a burning coal.”

Conclusion

In light of the foregoing, the claim that every Shariah ruling constitutes a benefit in and of
itself, and the construction Shariah rulings and ‘illah upon abstract benefit and objective,
constitute a departure from the sound methodology of usul al-figh in understanding and
applying Islam.

The authentic and properly grounded methodology is to adhere to the Shariah rulings as
a binding divine address governing human actions. People are commanded to comply with
that address and to conduct their affairs, their lives, and their transactional relationships in
accordance with its commands and prohibitions.

When the Ummah consistently and comprehensively adheres to this divine address, the
resulting implementation will inevitably—under the guarantee of the All-Wise Lawgiver—
realize the Objectives of Shariah and secure human welfare.

A servant of Allah (swt) is neither obligated nor authorized to search for humanly devised
means of realizing the objectives apart from the path of the revealed texts. If human beings
were capable of securing their interests and necessities through reason alone, without the
mediation of the Shariah, there would have been no need to send Messengers (saw), reveal
divine Shariah laws, or provide detailed evidence leading to practical Shariah rulings.

The foundational aspect of Islam is adherence to the Shariah: following the transmitted
revelation and the evidence, seeking the intention of the Lawgiver through the linguistic and
Shariah principles governing His Address in the Quran and the Sunnah, and implementing
that address in practice. This compliance is what guarantees that human interests will follow
as a consequence—just as was established and realized during the earliest centuries of the
Ummah’s history, when life was properly ordered and lands were opened through the
detailed implementation of the Shariah rulings before the discussions of the “Objectives of
Shariah” were ever formally compiled.



