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Series of Questions Addressed to Eminent Scholar Ata Bin Khalil Abu Al-Rashtah,
Ameer of Hizb ut Tahrir through his Facebook Page (Fighi)
Answer to Question
The Prophetic Sunnah is a Shariah Evidence Equally Like the Noble Qur’an
To: Ahmad Al-Qairawan
(Translated)

Question:

Assalamu Alaikum Wa Rahmatullah Wa Barakatuh Sheikh Ata. | have a very important
guestion, which is: Is the ruling on stoning mentioned in the Quran or Mutawatir Sahih
Hadiths? | researched that and did not understand why this ruling is included in the Shariah
rulings and it was not mentioned in the Qur’an, such as the male thief and the female thief,
that their hands should be cut off, for example, or the male and female fornicator that they
should be flogged ... etc. of the rulings? Do we follow the Shariah and its laws from the
Qur’an or from Hadiths? You will tell me why, for example, the actions of prayer or ablution
were not mentioned in the Quran and that not everything is mentioned in the Quran ... etc.
But this is a fundamental ruling, like the mathematical rule 1 + 1 equals 2, meaning every
matter found in the Qur'an we judge by it and what is not found we do not take it as a basic
law, indeed we can research and strive with details, and the Hadith can be taken in detail,
but the basis cannot be taken from the Hadiths and we leave the original, thank you.

Answer:
Wa Alaikum Assalam Wa Rahmatulah Wa Barakatuh

First: What came in your question, your statement: (Every matter found in the Quran
we judge by it, and what is not there, we do not take it as a basic law), it is a strange matter
to Islam and Muslims. The Muslim believes that the Prophet’s Sunnah is Shariah evidence
equally like the Noble Qur'an, and he believes that what came in the Sunnah is a revelation
from Allah (swt), and that it is obligatory to follow without differentiating between it and what
is mentioned in the Noble Quran... This is the position of Muslims since the noble
Companions, may Allah (swt) be pleased with them, to this day ... and we have clarified this
issue in the book, The Islamic Personality (Shakhsiya Islamiya) in the discussion: “The
Sunnah is a Shariah evidence like the Quran”, “Inferring Evidences from the Sunnah”, as
well as in the book, the Islamic Personality, Volume 3 in the chapter “Evidence Two: The
Sunnah.” Refer to them and it will be sufficient, Allah willing. | cite what came in the
discussion, “The Sunnah is a Shariah evidence like the Quran” in the The Islamic
Personality book, Volume 1:

[The Sunnah is a Sharr’ah Evidence (dalll Shar’i) like the Quran and it is a revelation
from Allah (swt). Confining to the Quran and leaving the Sunnah is kufr buwah (manifest
disbelief) and takes those who support this opinion outside the fold of Islam. As for the
Sunnah being revelation from Allah (swt), it is explicit from the Noble Qur'an. He (swt) said:
%@ﬁb 540 Ly dﬁ% “Say: “l warn you only by the revelation” [TMQ Al-Anbiya: 45]. And He
(swt) said: ¢ma s G &) G A Oy “Only this has been inspired to me, that | am a
plain warner” [TMQ Sad: 70]. And He (swt) said: o%u-“ YRR ‘x" & u‘%» “l only follow that
which is revealed to me” [TMQ Al-Ahgaf: 9]. And He (swt) said: 4 ¢a ) (s e &5 &8 W) Jﬂ%o
“I but follow what is revealed to me from my Lord” [TMQ al-‘Araf: 203]. And He (swt)
said: 428 A9 Y) B O * s o (ki Lk “Nor does he speak from [his own] inclination *
It is not but a revelation revealed” [TMQ An-Najm: 3-4].



These verses are definite in authenticity and definite in their meaning in restricting what
the Messenger (saw) has brought, warned people of, that it is divine revelation which is not
open to any interpretation. Thus, the Sunnah is a revelation like the Qur’an.

As for the obligation of following the Sunnah like the Noble Quran, it is also explicitly
stated in the Quran. And He (swt) said: ) sild 4 a8ig5 Laj R PRTPCL L3y “Whatsoever

the Messenger (saw) gives you, take it, and whatsoever he forbids you, abstain from
it” [TMQ Al-Hashr: 7]. And He (swt) said: 4a gl %8 Jsull s 53 “He who obeys the
Messenger (saw)J has |ndeed obeyed AIIah” [TMQ An-Nisa’: 80]. And He (swt) said:

tttttt

Messenger S commandment beware, Iest some fltna (affliction) befall them or a painful
torment be inflicted on them” [TMQ An-Nur: 63]. And He (swt) said: 13 4ia3a ¥3 (raisal O Lagh
4l (e 8580 23 & of T4l gy & 28 “It is not for a believer, man or woman, when

Allah and His Messenger have decreed a matter that they should have any option in
their decision” [TMQ Al-Ahzaab: 36]. And He (swt) said: 3 Lad & ga8a) (fa (sial ¥ S5 S8y

flalisd | galigy iz Laa A skl 3 15255 ¥ & 2435 “But no, by your Lord, they can have no
iman, until they make you (O Muhammad) judge in all disputes between them, and find
in themselves no resistance against your decisions, and accept them with full
submission” [TMQ An-Nisa": 65]. And He (swt) said: §dswil 1y &) | skly “Obey Allah
and obey the Messenger” [TMQ An-Nisa’: 59] And He (swt) said: (S a &giad 23K ) Zﬁ%o
44 a&udy “Say (O Muhammad): If you (really) love Allah then follow me” [TMQ Aal-i
Imran: 31].

All of these ayat are explicit and clear in the obligation of following the Messenger (saw)
with regards to what he (saw) has brought and in considering the obedience to the
Messenger (saw) as obedience to Allah (swt). So the Quran and hadith are Sharrah
evidences in terms of the obligation of following what has come therein. The hadith is like the
Qur’an in this respect. Therefore, it is not allowed for someone to say: we have the Book of
Allah (swt) from which we will take (rulings), because what one understands from this
statement is that the hadith has been abandoned. Rather, it is imperative that the Sunnah is
combined with the Book. So, the hadith is taken as a Sharr'ah evidence just as the Quran. It
is not allowed for a Muslim to imply that the Qur'an alone is sufficient, and the Sunnah is not
needed. The Messenger (saw) has alluded to this, it has been reported that the Prophet
(saw) said: YA 4 maj Lad o) &S f.s.m‘, (i +) g ‘L,.m.. &dal g e eS.u SASN & O da gy
«d aJA WS A Jgm) a0a L ub ola’a lala 48 Baa g Ly Ul “You will find a man who while he
is sitting comfortably on his bed narrate my hadith, and he will say between me and
you is the Book of Allaah, whatever we find in it that is halaal we will make it Halaal,
and whatever we find in it haraam we will make it haram”. [Reported by Al-Haakim and
Bayhaql] And in the narration of Jabir, which goes back to the Prophet (saw), he (saw) said:
«iy L 545\3 AWy ) ADE QX M 4y Qi Gy & 4L San “Whosoever comes to know a
hadith about me and he rejects it. He has rejected three: Allah, His Messenger and the
one who informed him of the hadith” (Mujma’ Az-Zawa’id from Jabir).

Therefore, it is wrong to compare the Quran with the hadith, the result of which would
be, if the hadith does not agree with it (i.e the Quran) then we abandon it, because this leads
to abandoning the Sunnah if it came to specify the Quran, restrict it or elaborate its
ambivalent (mujmal) parts, since it would show that what the hadith states does not agree
with the Qur'an or it is not found in the Qur'an. Like the ahadith which relate the branches to
the foundation (asl). Indeed, the rules mentioned in the hadith have not been mentioned in
the Qur’an, especially, many of the detailed rules which have not been revelead in the Qur'an
but mentioned in the hadith only. Therefore, Hadith is not compared to the Qur'an regarding
what is mentioned in the Qur'an and rejecting anything else. Indeed, the order regarding this
is that when a hadith mentions something which contradicts what has come in the Quran as
a definite meaning, then the hadrth is rejected on the basis of its meaning i.e the text (matn)



because its meaning contradicts the Quran. This is like what has been narrated about
Fatimah bint Qays when she said: (R A Jadg alh g () GG e B Jok) 3o o BB ) Alhy
«4& ¥y “My husband divorced me three times in the time of the Messenger of Allah
(saw). So | went to the Prophet (saw) but he did not allow me to get lodging (sukna) or
maintenance (nafagah).” This hadith is rejected because it contradicts the Quran. It
contradicts His (Swt) saying: 42 ¢4 s & ba (hsiSuly “Lodge them (the divorced
women) where you dwell, according to your means” [TMQ At-Talaaq: 6]. Therefore, the
hadith is rejected because it has contradicted definite text and definite meaning of the
Qur'an. As for when the hadith does not contradict the Qur'an since it includes things not
brought by the Qur’an or it is an addition to what is in the Qur’an, then the hadith is taken just
like the Qur’an. It should not be said; the Quran and what has been mentioned in it suffices
for us since Allah (swt) has ordered us to (follow) them both together and it is obligatory to
believe in both of them together]. End of quote from the The Islamic Personality Vol. 1.

It is clear from the above that the Shariah ruling is taken from the purified Sunnah as it is
taken from the Noble Quran without a difference, and the ruling does not have to be
mentioned in the Noble Qur’an in order for it to be adopted, rather the Shariah ruling is taken
even if the Prophet’s Sunnah is restricted to mentioning it. The topic of stoning the married
adulterer is from the Sunnah that explains of the Qur'an, because the Sunnah clarifies the
Qur’an by specifying its general rules, and the stoning of the married adulterer is specifying
of the general meaning of the verse that requires the flogging of the adulterer as shown
below ... It is not said that the ruling of stoning the adulterer comes from the Sunnah only,
because the ruling on stoning the adulterer is from a chapter of the punishment for the
adulterer that is explained in the Qur'an, meaning that the origin of the issue of punishment
for the adulterer is indicated in the Quran and the Sunnah came to clarify the Quran by
specifying the general verse related to this, and excluded the married adulterer making his
punishment stoning to death ... and specifying the general in the Book (Quran) in the
Sunnah is numerous and is not limited to the topic of stoning the married adulterer ...

Second: We previously answered on 12 Muharram 1441 AH corresponding to 11/9/2019
CE the topic of the stoning of the married adulterer. | quote from it the related parts to your
guestion:

[You are asking about the punishment of the muhsan zani (married adulterer), is it
conclusive (qat’i) in Islamic jurisprudence? Is it from the Hudood (determined punishments),
or is it not from the Hudood but from the Ta'zeer (discretionary punishments) as some
scholars say in this era?

The answer to your question is as follows:

1- The punishment of the muhsan zani (married adulterer) by stoning to death is from the
Shariah rulings (Ahkam Shari’ah) and is not from the Aqa'id (beliefs). It is like all other
Shariah rulings, the evidence of which is not required to be decisive evidence to adopt it, but
it is sufficient to have most likely probability (ghalabat Al-Dhann) as is known in the principles
of jurisprudence ... So, there is no effect in that the evidence of this punishment is conclusive
or inconclusive in adopting it, but what is important is that there should be proven Shari’
evidence for it, and there has been many valid evidences in the Shariah that indicate without
doubt that the punishment of the muhsan zani is stoning to death as mentioned below.

2- It is noted that some scholars of this age are not following a correct way in taking the
Islamic rulings from their evidence, so that they are keen when seeking the Islamic ruling to
keep in stride with the times and reach opinions that conform with the prevailed rulings and
opinions in the world that were imposed by Western civilization upon the people in the name
of international laws and human rights conventions and others.... This is not correct, because
what is required is the rule of Allah, not any rule, nor a rule that is consistent with the
provisions, laws, charters and opinions that prevail in the world... The duty is to adopt the
Shari’ rule as it is from its evidences and make it the subject of application and
implementation and to call for it and promote it in the whole world. It is the valid rule for all



humankind because it is from the Creator of humankind the Knowing of their conditions, ‘ﬁ%o
eé)-uﬂ‘ Cikll a3 G (a aky “Does He who created not know, while He is the Subtle, the
Acquainted?” [Al-Mulk: 14]. gésaadl &5 @ &3 3485 (3D 4 ¥l “Unquestionably, His is the
creation and the command; blessed is Allah, Lord of the worlds” [Al-A’raf: 54].

Therefore, we should not heed the words of those who are keen in their deductions to
keep pace with the times and conforming with the Western civilization, whether they do so
under the pressure of reality or to please the Western Kuffar...

3- The punishment of zina for the muhsan (married), which is stoning until he dies, and
for the non-muhsan, which is lashing 100 lashes, is a punishment within Islam under the
Hudood. We have provided detailed adequate clarification of the provisions of the Hadd of
Zina in the Punishment System book, and | cite for you from the book, The Punishment
System, some of what is stated in the section "The Hadd of Zina":

[Some say that the hadd of the male and female zani is 100 lashes for the muhsan
(married)‘ and non-muhsan equally, without difference between them due to His Saying
Ta'ala: e o (b A1) Lage pS38L ¥ g Bala Aila Lagla 2alg JS ) galald 1505 460305 “The female zani and
male zani, lash each one of the two one hundred lashes, and let not pity for the two
seize you in the Deen of Allah” [An-Nur: 2].

They said, it is not permitted to abandon the Book of Allah via the way of definitiveness
(gat’) and certainty (yageen) for single individual reports (akhbar al-ahad), wherein falsehood
is possible, and because this leads to abrogating the Book by the Sunnah which is not
permitted.

Most of the people of knowledge of the Sahabah, Tabi’in and those after them of the
scholars of (different) cities in all periods say that the non-muhsan is lashed 100 lashes and
the muhsan is stoned until he dies. This is because the Messenger (saw), “stoned Ma'’iz”,
and due to what was narrated from Jabir bin Abdullah, “that a man committed zina with a
woman, so the Prophet (saw) commanded regarding him so he was lashed. Then he was

told he was a muhsan, so he commanded regarding him and he was stoned.”

The one who examines the evidences sees that His saying Ta'ala, Js)salald 5305 48305
4 (3 B A Lagy 28331 ¥ g Bala Aila Lagia 231 “The female zani and male zani, lash each one

of the two one hundred lashes, and let not pity for the two seize you in the Deen of
Allah” [An-Nur: 2], is general. This is because the word ‘zani’ (male) and ‘zaniya’ (female) is
of the words of generality, so it includes the muhsan and non-muhsan. When the hadith
came which is his (saw) saying, «4es i el olb 13 3igal N guiil b 219 “O Unays, go
tomorrow to this woman. If she confesses, stone her”, and it is proven that the
Messenger of Allah (saw) stoned Ma’iz after he asked about his ihsan, and he stoned Al-
Ghamidiyyah beside other sahih ahadith. So, the hadith specified the ayah. Thus, these
ahadith specified this general meaning of the ayah in other than the muhsan and excluded
the muhsan from it. Accordingly, the ahadith specified this general meaning did not abrogate
the Quran. The specifying the Qur'an by the Sunnah is permissible and it happened in
numerous ayat which came general and the hadith specified them.

The hukm shar’i which the Shar’i evidences ie the Book and Sunnah indicate is that the
punishment of zina is lashing the non-muhsan 100 lashes, acting according to the Book of
Allah, and banishment one year acting according to the Sunnah of the Messenger of Allah
(saw).

However, the banishment is permissible and not obligatory, and it is left to the Imam, so
if he wills, he lashes him and banished him one year; and if he wills, he lashes him but does
not banish him. However, it is not permitted to expel him without lashing him, because the
punishment is lashing. As for the punishment of the muhsan, it is stoning until he dies, acting
according to the Sunnah of the Messenger of Allah (saw), which came as specifying of the
Book of Allah. it is permitted regarding the muhsan, to combine the lashing and stoning on



him so he is lashed first then stoned. It is also permitted to stone him only, without lashing.
However, it is not permitted to solely lash because the obligatory punishment is the stoning.

As for the evidence for the punishment of the muhsan, there are numerous ahadith. It is
narrated from Abu Hurayrah and Zayd bin Khalid who said that a man of the Bedouins came
to the Messenger of Allah (saw) and said, SAY emai\ Qb e GBSy J Ciuzb ¥ & FEIRA{Y dy-u L»
sM\J.ALau.Uﬁ \&&Qwulsu.u\u\ dl& ¢dﬁ %A&\d\}u)dm ‘uJUJ"‘J cA.\S\&_IL\SALu.uUaﬁl& ‘?"‘ MM\JAJ
s?l:« w}a\g@h.\h@.\\‘_’k—uﬂ "JJJAALQ?M‘ JM ull.uﬁ cM.s.b\g ob.aMLuwuamL&?AJl\ u-“‘uk'u‘ c_u.nﬁ ‘,1\3
..\hd.u\ uicj ‘U(""‘J‘J o..\.dgl\ cad) ul.aS.aLAS.mu.\maY u.u‘_,.u.h ‘543\3)) ) dJMJ JLM PJJ‘ KT a\J.A\ u.b U\J
Lg.iytauaj.\etal.g_\k— 1385 108 (gad b b S8 138 31580 ) - ALl G JA0 - Swdl G A3 ale Gy Ay dile
«&an i % 4 Jgu) “O Messenger of Allah, | adjure you by Allah that you do not judge except
by the Book of Allah’, and the other litigant who was more knowledgeable than him said,
‘Yes, judge between us by the Book of Allah.” The Messenger of Allah (saw) said, ‘Speak.’
He said, ‘My son was an employee for this one and he committed zina with his wife. | was
told that there was stoning upon my son, so | ransomed him from it with one hundred sheep
and newborn ones. Then | asked the people of knowledge and they informed me that upon
my son is one hundred lashes and one year’s banishment, and upon this one’s woman is
stoning.” The Messenger of Allah (saw) replied, ‘By the One in whose hand is my soul,
verily | will judge between you by the Book of Allah. The newborn sheep and the
sheep have to be returned back and upon your son is one hundred lashes, and one
year’s banishment. O Unays’,—he said to a man from the tribe of Aslam,—‘go
tomorrow to this one’s wife and if she confesses, stone her.’ He went to her and she
confessed so the Messenger of Allah (saw) gave his order regarding her, and she was
stoned.” (Al-A’seef is the employee). So, the Messenger (saw) commanded with the stoning
of the muhsan and did not lash him.

It is narrated from Ash-Sh’abi ‘that when Ali (ra) stoned the woman, he lashed her on
Thursday and stoned her on Friday, and said, | lashed her according to the Book of Allah and
stoned her according to the Sunnah of the Messenger of Allah (saw).’ It is narrated from
Ubadah bin As-Samit who said, The Messenger of Allah (saw) said, Jx $# (s 1534 ¢ Js | g3dy
€pally Ala Ala ity il g Al Liig Ale Ala Sl S Saw ol A “Take from me, take from me.
Verily Allah has ordained a way for them. For the virgin with the virgin, one hundred
lashes and expulsion for a year. And for the married (thayyib) with the married, one
hundred lashes and stoning.” So, the Messenger (saw) says, the punishment of the
muhsan is lashing and stoning, and Ali (ra) lashed the muhsan and stoned her. It is narrated
from Jabir bin Samara that the Messenger of Allah (saw) stoned Ma’iz bin Malik and did not
mention lashing. Al-Bukhari narrated from Sulaiman bin Buraydah that the Prophet (saw)
stoned Al-Ghamidiyyah and did not mention lashing. Muslim reported that the Prophet (saw)
had commanded regarding a woman from Juhaina, so her clothes were fastened around her,
then she was stoned, and lashing was not mentioned. This indicated that the Messenger
(saw) stoned the muhsan and did not lash him, and he said, «aaly 4le da Gl llly “The
muhsan/married (thayyib) with the muhsan/married (thayyib), one hundred lashes and
stoning.” This indicated that stoning is obligatory, whereas lashing is permissible, and it is
left for the opinion of the Khaleefah. The hadd of the muhsan is made lashing with stoning,
by combining between the ahadith. No one should say regarding the hadith of Samara, that
he (saw) did not lash Ma’iz, but rather restricted himself to stoning him, so this is an
abrogator of the hadith of Ubadah bin As-Samit which says, «aly 4l A il llly “The
muhsan/married (thayyib) with the muhsan/married (thayyib), one hundred lashes and
stoning.” One should not say that, because nothing is proved to indicate that the hadith of
Ma’iz came after the hadith of Ubadah. Without such proof regarding the two hadiths, the
non-mentioning of lashing does not mean abandoning it, nor abrogating its hukm. The
absence of the proof regarding to which of them came after the other negates the abrogation,
and there is no outweighing factor (murajjih) for one of them over the other. What came in
the hadith of an increase (ziyada) over stoning, is considered a permissible matter not
obligatory, since the obligatory is stoning and what increases over that is optional for the



Imam, due to combining the ahadith]. End quote from the Punishment System book.

In summary: The punishment of the muhsan zani (married adulterer) is stoning to death
as evidenced by the valid evidences from the Sunnah of the Messenger of Allah (saw) in the
two Sahihs and in other books of Hadith, it is a punishment from the Hudood and not a
matter of Ta'zir.] end of quoting of the previous Answer to the Question.

In conclusion, you have judged yourself by yourself, you said: (You will tell me why, for
example, the actions of prayer or ablution were not mentioned in the Qur'an and that not
everything is mentioned in the Quran ... etc. But this is a fundamental ruling, like the
mathematical rule 1 + 1 equals 2, meaning every matter found in the Qur'an we judge by it
and what is not found we do not take it as a basic law, indeed we can research and strive
with details, and the Hadith can be taken in detail, but the basis cannot be taken from the
Hadiths and we leave the original, thank you.)

You permit to take from the Sunnah what shows how to perform the prayer and say that
this is permissible because it is fixed like 1 + 1 = 2!

Although it does not differ from the inference of the Sunnah with regard to the married
adulterer ... In the case of prayer - ¢3kall 1sadisy “and establish the prayer” - this is

general, and the hadiths that show how to pray even if the mujtahids differed on in terms of
how to perform Ruku’, Sujud and recitation... These hadiths are the clarification of the
general ... Likewise, the verse 4 i3 41305 “The male fornicator and the female

fornicator” ... it is general because the terms; the male fornicator and the female fornicator
are general terms, and the hadiths related to the married adultrere have specified this
general in which the flogging is mentioned, it specified it to the unmarried adulterer, so the
issue here falls under the section of specifying the general ... and if you studied the
fundamentals (usul), then you will find the explanation of the general and specifying the
general and restricting the mutlaq (absolute) etc. all of these are sections of the Quran and
the Sunnah that must be inferred to according to the Shariah.

Based on that, the differentiation between explaining the general in the case of prayer
and specifying the general in the case of adultery is a distinction that is not valid and is not
permissible, unless you are completely unaware of the principles of jurisprudence. And | ask
Allah (swt) to guide you to the correct matters and that you make every effort to understand
the fundamentals of jurisprudence so that your question is in its field and not in another
context. | hope the issue is clearer now.

Your brother,

Ata Bin Khalil Abu Al-Rashtah
2 Jumada Al-Akhar 1442 AH
15/1/2021 CE

The link to the answer from the Ameer’s Facebook page:
https://web.facebook.com/HT.AtaabuAlrashtah/posts/2842481322664540
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